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TRUNG QUOC CONG BO

TRUONG LUU*

"LUAT CHONG CHIA CAT DAT NUdC"

gay 14-3-2005, ky hop thi 3

Quéc hoi khoa X Trung

Quéc da théong qua "Luat
chéng chia cit dat nuéc". Day 1a bo luat
dau tién khing dinh vé mit phap 1y lap
truong cia Nha nuée Trung Quéc trong
viéc gidi quyét quan hé gitia hai bo eo
bién Pai Loan nhim théng nhat dat
nudc. "Luat chong chia cit dit nuéc" da
gdy su chu y rong rai cua du luan 6
Trung Quéc dai luc, Dai Loan va nuéc
ngoai, la mot sy kién quan trong ching
ta cAn theo ddi, tim hiéu, khi nghién ctu
vé Trung Quéc va quan hé quoc té.

I. BOI CANH RA POI CUA "LUAT
CHONG CHIA CAT PAT NUGC"

Tu truée t6i nay, Chinh phu Trung
Qudoc da khidng dinh chd quyén cua
Trung Quéc dé1 véi Dai Loan va chu
truong "hoa binh théng nhit mot nude
hai ché& d9", nhung van bao luu quyén su
dung vii luc gidi quyét van dé Dai Loan
trong trudng hdp can thiét, cu thé la
trong truong hgp Dai Loan tuyén bo doc
lap hodc c6 su can thiép cuia nudc ngoai.
Chinh phu Trung Quéc chu truong 14y
nguyén tic "mot nuéec Trung Quéc" lam
¢6 s6 cho dam phan quan hé hai bs. Qua

trinh dam phan da c6 lic dat dudc tién
trién nh4t dinh. Cudc héi ngd Usng (Pao
Ham) - C6 (Chan Vii) nam 1992 da tiing
di téi su déng thuan "mot nuée Trung
Quodc, mdi bén tu hiéu" ("Nhit ca Trung
Qudc, cac tu biéu thuat"). Nhung cang vé
cudl nhiing nam 90, duéi thoi Ly Diang
Huy lam Téng thong Pai Loan, va nh&t
12 tit nam 2000, khi Tran Thuy Bién cta
dang Dan tién 1én cAm quyén & Dai Loan
quan hé hai b6 ngay cang trd nén cing
thdng, dam phén gitia hai bén bi ngung
tré va hau nhu bé téc. Trong "Sach tring
vé van dé Dai Loan" céng bé nam 2003,
Chinh pht Trung Qudc mot ladn niia
khing dinh chu truong "hoa binh théng
nhat, mot nudc hai ch& d6" dong thoi
ciing tdi khang dinh st dung va luc,
khong chi trong hai truong hgp Dai Loan
tuyén bd doc lap va c6 su can thiép cua
nudc ngoai, ma ca trong truong hgp thu
ba la dam phéan gitta hai bén bi tri hoan
v6 thoi han.

* GS. St hoc.

Trong may niam gan day, quan hé dau
tu- thuong mai gitia Trung Quéc Dai luc
va Dai Loan da phat trién manh (tinh
dén nam 2003, Pai Loan da dau tu vao
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Dai luc khoang 60 ty USD). Giao luu
dan gian ciing dugc cai thién, ddm phan
hai bén gidi quyét van dé "ba théng"
(thong buu dién, thong thuong mai,
thong giao théng) cé tién trién thuan loi,
dic biét 1a nhan dip tét At Dau nam nay
hai bén da thoa thuan thuc hién cac
chuyén bay truc ti€p. Sau su kién 11 — 9
- 2001 quan hé Trung - M§ chuyén sang
hoa hoan ciing ¢6 tac dong lam diu céng
thdng trong quan hé gitia Trung Qudc va
Dai Loan.

Tuy nhién, su ling diu d6 chi 1a thé
hién trén bé mit eo bién Pai Loan, con
duéi tang sdu ciia quan hé hai bo ciing
nhu quan hé Trung - My con 4n chta
nhiéu chuéng ngai va nguy co lam phia
Trung Quéc lo ngai van dé "hoa binh
thong nhat" véi Dai Loan ngay cang tré
nén khé kh#an. Tinh hinh d6 da phan
anh trong Bio cdo Du thao "Luat chéng
chia cat dat nuéc" do Phé Chu tich Quéc
hoi Trung Qudc Vuong Triéu Qudc trinh
bay tai Ky hop thii 3 Quéc hoi khoa X
Trung Quéc (ngay 8-3-2005) viia qua:
"Giai quyét van dé Dai Loan, hoan
thanh su nghiép vi dai théng nhat To
quéc 12 mot trong ba nhiém vu lich st
16n lao cia Pang va Nha nuéc ta. T 1au,
dé phat trién quan hé hai bs eo bién Dai
Loan, thic diy hoa binh théng nhat dat
nudc, ching ta da cd ging phan diu
khong mét moéi. Thé nhung, trong thoi
gian gan day, chinh quyén Dai Loan da
rdo riét tang cuong hoat dong ly khai
chu truong "Dai Loan doc 1ap". Trong cac
hoat dong ly khai chu truong "Pai Loan
doc 1ap" ngay cang dugc nang cip, diéu

dang canh giac cao do6 1a chinh quyén
bai Loan 4m muu 1gi dung cac hinh thic
"hién phap" va "phap luat", théng qua
cac phuong thtc "trung cau dan y", "cai
tao Hién chinh" v.v... l1am cén ct "phap
luat" dé thuc hién muc tiéu chia cit @t
nuéc cua cic thé luc ly khai chu truong
"Dai Loan doc 1ap", pht nhan thuc té&
Dai luc va Dai Loan déu thudoc mot nuée
Trung Quéc, chia cit Dai Loan ra khéi
Trung Quéc. Su that da chiing td hoat
dong chia cat dat nudc ctia thé luc chu
truong "Dai Loan doc 1ap" dang de doa
nghiém trong chii quyén va toan ven
lanh thé ctia Trung Qudc, pha hoai
nghiém trong trién vong hoa binh théng
nh4t, lam t6n hai nghiém trong loi ich
cian ban cua dan toc Trung Hoa, de doa
nghiém trong hoa binh én dinh khu vuc
bién Pai Loan ciing nhu khu vyc Chau A
- Thai Binh Duong. Do vay, soan thao
"Luat chéng chia cit dat nuéc" 1a can
thiét, 14 ding lac" .

Ban vé boi canh ra doi cta "Luat
chéng chia cit dat nudc" con phai dé cap
mot khia canh quan trong: Quan hé gitia
Nhat trong thoi
gian gan day da c6 nhiéu dau hiéu cing

Trung Quéc va My -

thdng gia tang, nhat 1a sau Tuyén bs My
- Nhat gop Dai Loan vao pham vi hiéu
lyc cia Hiép uéc An ninh Nhat - My.
Quan hé Trung - My trong miy chuc
nam qua van ting budc thang tram, sém
ning chiéu mua, c6 ldc tuong ddi ciang
thdng nhu m&y thang ddu tan Téng
thong Bush méi vao Nha tring, cho té6i
khi x4y ra su kién khtng bé ngay 11 — 9
- 2001 méi chuyén sang hoa diu. Chinh
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phi My tuyén bd thi hanh chinh sach
“mot nuéc Trung Quoc" va ung ho giai
phap "hoa binh théng nhat" trong quan
hé hai bd, nhung cting cong khai tuyén
b6 sé& bao vé Dai Loan trong truéng hgp
bi tdn cong. Trong thoi gian gin day da
c6 nhiing dong thai thé hién quan hé
Trung - My dang c6 chiéu huéng cing
thang hon.

I. NOI DUNG CUA "LUAT CHONG
CHIA CAT PAT NUGC"

"Luat chong chia cit dit nuéc" gom
10 diéu. C6 thé tém tit ndi dung ctua 10
diéu d6 nhu sau:

- Diéu 1: Xac dinh muc dich va pham
vi thuc thi cia Luat: "Cén ctd vao Hién
phap, ban hanh luat nay dé phan d6i va
ngin chin thé Iuc ly khai "Dai Loan doc

A"

lap" chia cit d&t nudc, xudc tién hoa binh
thong nhat T6 qudc, bao vé hoa binh 6n
dinh tai khu vuc eo bién Pai Loan, bao
vé chu quyén qudc gia va toan ven lanh
thd, bao vé 1oi ich cin ban cta dan toc
Trung Hoa"

- Diéu 2, Diéu 3, Pidu 4: Khing dinh
tinh chat ctia van dé Dai Loan: "Trén thé
gi6i chi ¢c6 mot nude Trung Quéc, Dai luc
va Pai Loan cung thudéc mot nude Trung
Quéc, cht quyén va toan ven lanh thé
ciua Trung Quéc khong dude phép chia
cit"; " Van dé Pai Loan la van dé do cudc
noi chién & Trung Quéc dé lai". Giai
quyét van dé Dai Loan, thuc hién thong
nhat T8 quéc 1a coéng viéc ndi bd cla
Trung Quéc, khong chiu bat cl su can
thiép nao ctia thé luc nuéc ngoai; "Hoan

thanh dai nghiép théng nhat T8 quéc 1a
trach nhiém thiéng liéng cua nhin dan
ca nuéc Trung Quéc, trong d6 c6 dong
bao Dai Loan".

- Diéu 5, Piéu 6, Piéu 7: N6i vé thong
nhét bang phuong thiic hoa binh: "Kién
tri nguyén tic mot nuée Trung Quéc 1a
cd s6 dé thyc hién hoa binh théng nhat
dat nude"; "Nha nuée ap dung cac bién
phap sau day dé bao vé hoa binh 6n dinh
tai khu vuc eo bién Dai Loan, phat trién
quan hé hai bo" (5 bién phap nham ting
cuong quan hé kinh té& van hoa v.v...
gitta Pai luc va DPai Loan); "Nha nudc
chu truong thoéng qua hiép thuong va
dam phan binh ding gitia hai bd eo bién
Pai Loan dé thuc hién hoa binh théng
nhat. Hiép thuong va dam phéan cé thé
tién hanh theo tiing budc, tiung giai
doan, c6 thé linh hoat da dang vé
phuong thic". Hai bén c6 thé hiép
thuong va dam phan vé cac van dé: Két
thic trang thai déi dich gitia hai bo; quy
hoach phat trién quan hé hai bd; céc
buée thuc hién hoa binh théng nhat; vi
tri chinh tri cia chinh quyén Dai Loan;
khong gian hoat dong cua khu vuyc Dai
Loan trén qudc té thich tng véi vi tri ciia
né; va tat ca cac van dé khac lién quan
dén viéc thuc hién hoa binh thong nhat.

- Diéu 8 va Diéu 9: Néi vé giai quyét
vin dé Dai Loan bang phuong thic
"khong hoa binh":

"Thé& lyc ly khai "Dai Loan doc lap"
v6i bat ctt danh nghia gi, bat ¢t phuong
thiic gi tao ra thuc t& Dai Loan tach khoi
Trung Qudc, hoidc xdy ra su bién nghiém
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trong dan t6i Dai Loan tach khoi Trung
Quéc, hodc kha niang hoa binh thong
nh4t hoan toan mat hét, Nha nuéc phai
ap dung phuong thiic khéng hoa binh va
cac bién phap can thiét khac, bao vé chu
quyén qudc gia va toan ven lanh tho.

Phuong thiic khong hoa binh va cac
bién phap can thiét khac dudc st dung
cdn cd vao cac diéu khoan trén, do
Chinh phu, Héi dong Quan su Trung
uong quyét dinh va td chic thuc hién va
kip thoi bao cio 1én Uy ban Thuong vu
Quoéc hoi"

"Khi cén cti quy dinh cta Luat nay su
dung phuong thitc khéng hoa binh cung
cac bién phap cin thiét khac va t6 chiic
thuc hién, Nha nuéc phai dem hét kha
ning dé bao vé an toan vé tinh mang va
tai san cung cac quyén lgi chinh dang
khac cua dan ching Dai Loan va nguci
nude ngoai & Pai Loan, giam thiéu tén
that. Pong thoi, Nha nuéc can ci vao
luat phap bao ho quyén 1gi cua dong bao
Dai Loan tai cac khu vuc khéc cua
Trung Qudc.

- Diéu 10: "Luat nay c6é hiéu luc thi
hanh ti ngay cong bo".

Nghién ctiu vé ndi dung "Luat chong
chia cit dat nudc" chung ta thady: tu
Diéu 1 dén Diéu 7 cht yéu 1a khing dinh
lai 1ap truong trude day cua Trung Qudc
va cu thé hoa bang mot s6 chinh sach cu
thé nhim khuyén khich di t6i hoa binh
thong nhat; ndi dung méi quan trong
chu yéu la 6 Diéu 8 quy dinh nhiing
truong hop Trung Quéc sé st dung

"phuong thiic khéong hoa binh va cac
bién phap can thiét khac".

Truéec day Trung Qudc tuyén bo sé st
dung v luc trong trucng hop Pai Loan
tuyén bo doc lap, nhung trong thuc té
mic dau c6 nhiing hoat dong ly khai,
chinh quyén Dai Loan van khéng tuyén
bd dbc 1ap, it nhat trong nhiém ky Téng
théng caa Tran Thuy Bién, nhu vay,
Trung Qudc khéng c¢6 1y do dé st dung
vii luc. Trung Quéc khong st dung vii
lyc thi cting khong c¢6 "su can thiép cua
nuéc ngoai" moét cach cong khai vi My
tuyén bd ung ho lap truong “mdét nudc
Trung Qudc" va "hoa binh théng nhat",
chi can thiép dé "bao vé Pai Loan" trong
truong hgp bi tdn cong quin sy (cin ci
vao "Luat quan hé v6i Dai Loan" nim
1979). Trung Quéc tuyén bd st dung vii
lyc trong truong hop chinh quyén Dai
Loan tri hoan vd théi han dam phéan
gitia hai bd, nhung Trung Quéc lai
khéng quy dinh mét thoi han cu thé.

Tom lai, theo 1ap luin truéec day thi
truéec méat Trung Quéc khé cé 1y do phap
ly dé tan coéng vi luc d6i véi Pai Loan.
Nhung nhiing quy dinh trong Diéu 8
"Luat chéng chia cit dat nuéc" da that
chat khong gian hoat ddng, giy stc ép
manh hon dé6i véi thé luc ly khai "Dai
Loan doc 1ap". Khong chi 1a "tuyén b
doc 1ap", ma nhiing hanh dong dan téi
doc lap "trén thuc té&", khong chi la da ly
khai, ma nhiing hanh doéng nghiém
trong c6 kha ning dan téi ly khai, va ca
trong truong hgp Trung Qudc thay hoan
toan khong con kha nang hoa binh thong
nh4t, déu c¢6 thé trd thanh can ct phap
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ly dé Trung Quéc st dung "phucng thiic
khong hoa binh va cac bién phap can
thiét khac" dé "bao vé chi quyén quéc
gia va toan ven lanh thé". Va trong
truong hop d6, Chinh phu va Hoi dong
Quan su Trung uong dugdc quyén quyét
dinh hanh dong, sau d6 méi bao cao lén
Quoc hoi".

N6i mot cach khai quat: "Luat chong
chia cit d4t nuéc" md rong hon khong
gian "hoa binh thong nhat" va thit chat
hon khéng gian hoat dong ctia thé luyc
chu truong "Dai Loan doc 1ap".

III. DU LUAN CAC NUGC VE "LUAT
CHONG CHIA CAT PAT NUGC"

Trung Quéc da khing dinh "Luat
chéng chia cit dat nuée" 1a mot bo luat
tang cudng va thic didy quan hé hai bg,
12 mot ludt hoa binh théng nhdt chi
khong phai 1a moét bo luat nhiam vao
nhan dan Dai Loan, ciing khong phai 1a
mot bo luat chién tranh" (Tra 10i phong
van cta Thu tuéng On Gia Bao trong
cudc hop bao ngay 14-3-2005). Trong khi
nghiém khéc canh cao nhiing hoat dong
ly khai, Trung Qudc tim cach thic ddy
giao luu hgp tac kinh té-van hoa gitia
hai bo. Truéc méat, Trung Quéc chu
truong sém chuyén cac chuyén bay truc
tiép sang hoat dong thuong xuyén (chi
khong phai chi trong cac ngay 1& nhu
trudc); ¢ ging giai quyét van dé dua san
phdm néng nghiép miém nam Pai Loan
sang tiéu thu & Dai luc; sé6m giai quyét
van dé ngu dan Dai luc sang Dai Loan
lao dong va mot s6 van dé khac mang
tinh chit wu tién dé thuc diy quan hé

kinh t& - van ho4 gitia hai bd eo bién Dai
Loan.

Phia chinh quyén Dai Loan di phan
Gng quyét liét viéc Qudc hoi Trung Quéc
thong qua "Luat chong chia cit dat
nuéc". Ngay 26 - 3 6 Pai Bic da dién ra
cudc tudn hanh cta hang tram ngan
ngudi dé phan d6i "Luat chéng chia cit
dat nuéc". Tran Thuy Bién da tham gia
cudc tuan hanh “véi tu cach cong dan"®.
Tan Hoa xd ngay 27 - 3 1én an cudc diéu
hanh d6 da "gay ra tinh hinh cing thing
mé6i" c6 thé lam phuong hai dén quan hé
hai bo. Ba La Ta Lién (dang thim En
Xanvado) tuyén bs "Luat chéng chia cit
dat nuéc" sé "khong cé6 hiéu luc 6 Dai
Loan va la vi pham Hién chuong Lién
Hgp Quéc". Chinh quyén Dai Loan cé
thé nhan dip nay nging dam phan véi
phia Trung Quéc vé van dé thuong
xuyén tién hanh cac chuyén bay truc
tiép va thic ddy viéc théng qua chi ngan
sach hon 18 ty USD dé mua vi khi va
phuong tién quan su cua My. Trong khi
d6, Quoc Dan dang Dai Loan dang tim
cach giam cang thing trong quan hé hai
bs. Ngay 29 - 3 Qudc Dan dang lan dau
tién ci mot phai doan cao cidp do Pho
Chu tich Dang Giang Binh Khén din
dau sang Quang Chau tudéng niém 72
liét si hy sinh trong thoi ky Cach mang
Tan Hgi, t6i Nam Kinh thim lang md
Ton Trung Son va 1én Bic Kinh c¢6 cudc
gdp g6 v6i mot s6 lanh dao Trung Quéc,
trao d6i vé van dé "Luat chéng chia cit
dat nuéce". Tai Bac Kinh, Chu tich Chinh
Hiép Gia Khanh Lam va Uy vién Quéc
Vu Duong Gia Trién da tiép than mat
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Phé Chu tich Giang Binh Khon va Doan
dai biéu Quéc Dan dang.

Trung Quéc théong qua "Luat chong
chia cit d4t nuéc" da dan téi su phan
tng khac nhau trong du luan quéc té va
chinh phu cic nuée. N6i chung la theo
hai chiéu huéng: phan d6i va ung hd.

Tiéu biéu cho chiéu huéng phan d6i 1a
My va Nhat. Ngay 26 - 3 v6i 424 phiéu
thuan va 4 phiéu chéng, Ha nghi vién
My da théng qua nghi quyét do Chu tich
Uy ban Dé1 ngoai Heifeld dé trinh, yéu
cau chinh quyén Bush "bay té quan tdm
sdu sic" d6i véi viec Quoc hoi Trung
Quéc thong qua "Luat chong chia cit dat
nudc". Trong khi d6, Ngoai truéng My C.
Rice, trong chuyén thim trung Quéc (hai
ngay 20 va 21 thang 3) cho rang bo luat
d6 da “lam gia ting cing thing" trong
“quan hé hai bd” va dé nghi Trung Quéc
c6 nhitng hanh déng cu thé lam giam
tinh hinh cing thing d6. Phia Trung
Quéc bay té6 hy vong My khong "gui
nhiing tin hiéu sai" téi thé luc ly khai
"Pai Loan doc lap". Cudc hop lanh dao
25 nuéc EU ngay 22-3 thi quyét dinh lui
lai thoi gian dd bd cAm van ban v khi
cho Trung Quéc, véi Iy do "néu hién nay
thuc hién diéu d6 thi sé khong dang dé
EU phai tra cai gia 1a lam tén hai dén
moi quan hé véi M§"® (Ngay 22-3 Nguoi
phat ngén Bo Ngoai giao Trung Quéc
Luu Kién Siéu lap ttic phan tng, cho
rang "Viéc Eu d6 bd cAm van v khi doi
v6i Trung Quéc khong lién quan gi véi
viéc Trung Quéc théng qua "Luat chong
chia cit dat nuéc", gdn hai viéc nay véi
nhau la vo 1y").

Du luan nhiéu nuéc déng tinh va Ung
ho 1lap trudng cua Chinh phu Trung
Quéoc. Ngay 15-5 Nguoi phat ngon Bo
Ngoai giao Nga tuyén bo: "Nga coi van
dé Dai Loan 1a céng viéc nodi by cua
Trung Qudc, va Nga hiéu cac quyén
quyét dinh ctia Quéc hoi Trung Quéc
lién quan dén cach gidi quyét van dé Dai
Loan"®. Ngay 16 - 3, Nguoi phat ngén
B6 Ngoai giao Viét Nam Lé Ding trong
tra 161 phong vidn bao chi da néi ro:
"Trude sau nhu mot, Viét Nam kién tri
lap truong moét nudéec Trung Quoc, Dai
Loan 14 mot bd phan cia Trung Qudc.
Viét Nam phan déi cac hoat dong Dai
Loan doc lap, dong thoi chia sé nguyén
vong théng nhat dat nuéc ciia nhan dan
Trung Quéc va hoan toan ung hé nd luc
cta Chinh pht va nhan dian Trung Quéc
kién tri thuc hién hoa binh théng nhat
d4t nuée, duy tri hoa binh 6n dinh & eo
bién Pai Loan"®.

&

CHU THICH:

1. Mang Tan Hoa xa. Bic Kinh, ngay
8-3-2005.

2. bai BBC (Anh), ngay 26-3-2005. Tan
Hoa xa (Trung Quéc) ngay 27-3-2005.

3. Mang Thuong Hoang (Hong Kéng) ngay
23 — 3 —2005.

4. Bao “Tin ttc” (Nga) ngay 15-3-2005.
5. Bao “Ha No6i mé6i” ngay 17-3-2005



